RESOLUTION NO. 2021-20-CL
TIPPECANOE COUNTY COUNCIL RESOLUTION APPROVING
APPLICATION FOR PERSONAL PROPERTY TAX
DEDUCTIONS FOR LUDO FACT USA, LLC

WHEREAS, Tippecanoe County has been requested by Ludo Fact USA, LLC (Applicant)
to approve personal property tax deductions pursuant to Indiana Code 6-1.1-12.1 with respect to
proposed manufacturing equipment all as more fully set forth in the certain Statement of Benefits
filed by Applicant in the Office of the Auditor of Tippecanoe County on May 12, 2021, attached
hereto as Exhibit A.

WHEREAS, the manufacturing equipment will be located upon real estate designated by
the Tippecanoe County Council as an "economic revitalization area" as that term is defined and
intended in Indiana Code 6-1.1-12.1-1 through 6-1.1-12.1-6 pursuant to Declaratory Resolution
No. 2014-04-CL, adopted January 14, 2014, and Confirmatory Resolution No. 2014-08-CL dated
February 11,2014; and

WHEREAS,v the duration of said designation of the property described in Tippecanoe
County Council Resolution was through and including December 31, 2024; and

WHEREAS, pursuant to Resolution 2019-16-CL, adopted by the Tippecanoe County
Council on July 9, 2019, as a condition of receiving a tax abatement on personal property, the
Council requires a taxpayer to enter into a memorandum of understanding concerning repayment
of tax savings in the event the property is removed from the County and the Council determines
that the recipient of the tax savings is not in substantial compliance with the commitments made
in conjunction with the application for a tax abatement; and

WHEREAS, the Tippecanoe County Council, having reviewed the Statement of Benefits

filed by Applicant on May 12, 2021, hereby finds that:



(1)

@)

®3)

4)

)

The estimate of the cost of the new manufacturing equipment, new research and
development equipment, new logistical distribution equipment, or new
information technology equipment is reasonable for equipment of that type.

The estimate of the number of individuals who will be employed or whose
employment will be retained can be reasonably expected to result from the
installation of the new manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new information technology
equipment.

The estimate of the annual salaries of those individuals who will be employed or
whose employment will be retained can be reasonably expected to result from the
proposed installation of new manufacturing equipment, new research and
development equipment, new logistical distribution equipment, or new
information technology equipment.

The other benefits about which information was requested, including the number
of individual opportunities for employment, both temporary and permanent, and
the compensation to be paid to employees, are benefits of the type and quality
anticipated by the County Council within the economic revitalization area, and are
benefits that can be reasonably expected to result from the proposed installation of
new manufacturing equipment, new research and development equipment, new
logistical distribution equipment, or new information technology equipment.

The totality of benefits is sufficient to justify the deductions.

WHEREAS, the Tippecanoe Council hereby finds that the purposes of Indiana Code

chapter §6-1.1-12.1 are served by allowing Applicant the deductions provided by Indiana Code

§6-1.1-12.1-4.5 with respect to installation of new manufacturing equipment for a period of

seven (7) years.

NOW THEREFORE BE IT RESOLVED by the County Council of Tippecanoe County,

Indiana that the Statement of Benefits filed on May 19, 2021, with respect to the addition of

manufacturing equipment proposed by Applicant, be and the same are hereby approved.

BE IT FURTHER RESOLVED that, subject to approval of the Board of Commissioners

for Tippecanoe County under Indiana Code §6-1.1-12.1-2(k) for statements of benefits

concerning property in an allocation area, the Applicant, as owner of property within the above-



designated economic revitalization area shall be entitled to the deductions provided by Indiana |
Code §6-1.1-12.1-5.4 for a period of seven (7) years with respect to manufacturing
equipment which is installed as contemplated by and reflected in the Statement of Benefits
heretofor filed with Tippecanoe County according to the following schedule:

YEAR 1 100%

YEAR 2 85.7%

YEAR 3 71.4%

YEAR 4 57.1%

YEAR 5 42.8%

YEAR 6 28.5%

YEAR 7 14.2%

BE IT FURTHER RESOLVED that the deductions approved herein are contingent on the
Applicant entering into a Memorandum of Understanding, as described in more detail in
Resolution 2019-16-CL, providing for the repayment to the County of all or a portion of the tax
savings realized through the deductions described herein in the event that the subject property is
removed from the County and the Council determines that the deduction should be terminated
because the recipient is not in substantial compliance with the recipient’s stated commitments.

BE IT FINALLY RESOLVED that if any part, parts, clause or portion of this Resolution
shall be adjudged invalid or unconstitutional, such invalidity or unconstitutionality shall not
affect the validity of the unconstitutionality of this Resolution as a whole or any other part, clause
or portion of the Resolution.

Presented to the County Council of Tippecanoe County, Indiana, and adopted this | '5‘1“}\
day of June 2021,



TI?WOECO Y COUNCIL
= /%’M

Kevin L. Underwood

John R. Basham II

L4sa Dullum Roland K. Winger

Ben Murray

ATTEST:

Wi Mo

Robert Plantengér, TippecanodCounty Auditor
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Tippecanoe County Treasurer
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LUDO FACT USALLG

Tippecanoce. County Treasurer
Date Type Reference Original Amt,
B12/2021 ,Bill  Pers Prop Tax USD 400.00

Chase - Checking

"DOLLARS °{

13341
< 6/112/2021
Balance Due Discount Payment
LS 400.00 ) USD 400.00
Check:Amuount LUSD400.00

L8D 400.00
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sz&;;‘% mg/?egg;hose.smtamam of Banefils was approved, must aubmit Form CEFPP ennually fo show comiplancg- with the Stalamont of Eznefils.

(i 84,9432, 148, :

For e Form SB-1PP thatis spproved alter June-30,.2013, the designating biody is requiired to.astablish an-abatement sohedula for sach deduction allowed.

Fora Forn S8-4PP that s approvad grior toJuly 1, 2013, the abatomnnt sehedile spproved by the designating body remains ineffodt. (IC6:1. 142,417}

BECTION® ’ . TAXPAYER INFORMATION
Narmg of taspayer Naing of chntaet parson
Ludo Fact USA LIC Frank Jurawsky (COO}, Elke Wrage [CFQO), Loa Ramsey (VP Salgs)

Agiitass of laxpaydy [nisber ard stradl, ity staty, and ZIP cods) ’ Telephong sumber

4775 Dale Street, Lafdyette, IN, 47906 10 785 ) 4290856
SECTIONZ . ~_LOCATION AND DESCRIPTION OF PROPOSED PROJECT . '

tame of designaling body: Resolullon number {s)

Tippecanoe County Counell 3 o

Lonation of praperty B ‘County LILGF taxing districl number

A775 Dale Stont, Lafayetts, IN, 47905 Tippsoanoe 79081

Dﬁg}:ﬁgﬂa{w t(_!f r}\gptg{iﬁgrmg ﬁquipmg{n a&dk){ rfesearé‘;hn‘&‘gg #ﬂex‘zggnpmeurgl equtizmem ESTIMATED
andfor loglstical distribution squipment-andlos informalia nlogy squipment, e
{Liseradaitional sheels ffﬁe:e{;sgw STARTUATE | BOWPLETION DATE

2 hox rachines (thereof 1 replacarment Investment) Manufactuiing Equipment! 0B/ /20214 49/30/2021
1 sheat iner (raplacement Invésimont) . o - -
4 bagawers (thereof 3 replacement investment) R.8 O Equipmant

Logist Digt Equipraent

IT Bquipmant

'ESTIMATE OF EMPLOYEES AND SALARIES AS RESULT OF PROPOSED PROJECT

SECTION 3 . c
Lureit nuiber Salarigs Numberretained Salaries ) Numbsr addifiorial ~ |Satariay -
" 3,878,489.16 3,878,489.16 d 233,000

_SECTIONA ESTIMATED TOTAL COST AND VALUE OF PROPOSED PROJECT
NOTE: Pursuant (01C 6-4.1-12,:5:1 (@h2) he | MANDERCIUIENG | R0 EQuIPMENT T

T EQUIFMENT

LOST of the praperty i confidential, COST As\ﬁ%sfo COST AS@&%SEED  cosr i 'AS‘?AEL%SEED conT Asm%en
- Current values :

Plug estimatad values Of praposad projoct 1,308,384

Lusg values of any propény befng veplaged 132,905,

Nat gstimated values upon completion of project | 1,158,384 »
SECTION 5 . WASTE CONVERTED AND'OTHER BENEFITS PROMISED BY THE TAXPAYER

Estimated salld wasle converted (pounds) Estimated hazardgus wasts converted {pounds)
Gilner bansfits, '

SECTION 6 , ' TAXPAYER CERTIFICATION
t hereby certify that e representations In his stalement ars frua, )

Bisnature of wthntited mprawmat% /ﬁ

Printed aarmg of authonzadggretantal ' Title
Eike Wrage / CFO
) Page yof 2

Date slaned fmonth, day yesr)

61112024




FOR USE OF THE DESIGNATING BODY

i
We have reviewed our prior actions relating to the designation of this economic revitalization area and find that the applicant meets the general standards
adopled in the resolution previously appraved by le body, Said resolution, passed under IC 6-1.1-12.1-2.5, provides for the following limitations as
authorized under IC 6-1.1-12,1-2,

A. The designated area has been limited to a'period of time not to exceed calendar years " (sae befow). The date this designation expiras
is . NOTE: This question addresses whether the resolution contains an expiration date for the designated area.
B. The type of deduction that is allowed in the designated area is limited fo:
1. Instaliation of new manufacluring squipment; | ] Yes [0 No (0 Enhanced Abatement per IC 6-1,1-12.1-18
2., Installation of new research and development aguipment; {Odves [No Check hox if an enhanced abatement was
3. Instalfation of new logistical distibution equipment. Oves OOne eppraved for ona or mare of thass typee.
4 . Instaliation of new information technology equipment; COYes [ONo

C. The amount of deduction applicatle to new manufécturing equipment is limited to § cost with an assessed valug of
$ . {Ona or both lines may be filted out to astabifsh a fimit, If desired.)

l
D. The amount of deduction applicable to new research and development equipment is limited to § cost with an assessed value of
5 . {One or both finas may be {iltad out to establish a limit, if desired.)

E. The amount of deduction applicable to new logisu::]al distribution equipment is fimited to $ cost with an assessed value of
$ . {One or both lines may be filled out to establish a limit, if desired.)

F. The amount of deduction applicable to new information technology equipment is limited to & cost with an assessed value of

$ . {One or both lines may be fled out fo establish & fimft, if desited.)

G. Other limitations or conditions {specify}

H. The deduction for new manufacturing equipment and/or new research and devalopment equipment andior new logistical distribution equipment and/or
new information technology equipment installed and ficst claimed eligible for deduction is allowed for:

[ Year1 O Year2 O Year3s 1 Year4 (1 Years [ Enhanced Abatemont per IC 6-1.1-12.1-18
: Number of years approved:

O Yesrs [ Year? 0 Years O Yearg 1 Year 10 {Enter one to wenty (1-20) yoars; may not
; exceed twenly (20) years)

I. For a Statemant of Benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per IC 6-1,1-12,1-177 [JYes [JNo
Ifyes, attach a copy of the abatement schedule to this form.
If no, the designating body is required to establish an abatement schedule before the deduction can be determined.

Also we have reviewed the information contained in the statement of benefits and find that the estimates and expectations are reasonable and have
determined that the totality of benef is Is sufficlent to Justify the deduction described above.

Approved %i?mm%m W Telephene number Dato signed (month, daﬁw)
() Lo| §(908 |

Printed/mame ol authorized Gafber of designating bedy i Nama of designaling body

Tippecance (‘ow\w Counci |

Printed name of attester

Altested Py‘ ture and litle of allas|
L 4

: Lt~ -
* If the designating body lim:ts the time period durmgﬁ%ch an area is an economic revitslization area, that fimitation does not limit the length of time 2
taxpayer is entitled to receive a deduction to a number of ysars that is less than the number of years designated under IC 6-1.1-12,1-17.

iC 6-1.1-12.117

Abatement schadiudes

Sec. 17. (a) A designating body may provide fo a business that is established in or relocated to @ revitalization area and that receives a deduction under section 4 or 4.5
of this chapter an abatement schedule based on the following factors:

{1) The total amount of the taxpayer’s investment in real and personal property.

{2) The number of naw full-ime equivalent jobs created.

(3) The average wage of the new employees compared to the state minimum wage.

(4) The Infrastructure requirements for the taxpayer's investiment.

{b) This subsection applies to a statement of benefils approved after June 30, 2013, A designating body shall establish zn abatement schedule for each deduction
allowed under this chaptar. An abatement schedule must specify the percentage amaunt of the deduction for each year of the deduction. An abatement schedule may
not exceed fen (10) years.

(c) An abatement schedule approved for a parficular taxpayer before July 1, 2013, remaing in effact until the abatement schedule expires under the terms of the
resolution approving the taxpayer's statement of benefits,

Page 20of 2



1 CSH ONLY'IF ALL. CheckLock ™ SECURITY FEATURES: LISTED ON BACK.INDICATE NO TAMPERING OR COPYING &

PRoed HE . Tippecance County Treasurer ' - | $ ~usp 400.00

v

\

i )
. **********************************************i%**********************************************%****
Four Hundred and 00/10 " §

DOLLARS -

© 2014 INTUIT INC. 1-800-433-8810

LUDO FACT USALLC | 13341
Tippecanoe County Treasurer +5/12/2021

Date Type Reference Original Amt. Balance Due Discount Payment

5/12/2021 Bill  Pers Prop Tax USD 400.00 USD 400.00 USD 400.00

R Check Amount  USD 400.00

Chase - Checking USD 400.00



suwmmm TO STATEMENT OF BENEFITS
Real Estate & Personal Property MAY 12 202%

INSTRUCTIONS: T?@a%zzzé>é§w
1. This completod SUPRLEMENT and the completed STATEMENT OF BENEFITS, slong with all other requasted matehas: msfie | [PPECANQE o0
subrmitied to Greater Lafayetls Commerce,

2. This SUPPLEMENT TO STATEMENT OF BENEFITS is part of the tolal application, and the CERTIFICATION In the STATEMENT OF
BENEFITS applles lo all statements In the APPLICATION,

. P
3. Toguallfy, the project invesiment must e ot least $5ﬂlﬁ,aoa.

SECTION 1 . APPLICANT

Ratne of Taxpayer: ;
Lude Fact USA LLC : —
Adaress of TAXPAYET (Sirent and nUmber, iy, B1ale & Z1P £oda): r'eiepnme: (765) 5B8-G137

4775 Dale Drive, Lofayatie, IN, 47905 E-mall info@ludofactusrcom

Name of Applicant Mferem from Taxpayen

T AR 0 S IS 301 YO o s
Address of Apphicant it dilferent from TAXpRYer (streel and NUMDer, Giy, Stale & ZIF cods): re#ephode;
i E-maik

Description of ralATonship of AppIGant 16 TaXpayer:

Contact for this Application:
Frank Jurowsky (GO0), Eike Wrage (GFO), Log Romsay (VP-Salos)
Addrass of Contact if different from Taxpayer (street and cumber, iy, stale & ZIP code): iTe!eph_one:

E-raail;

Name ¢f ?ér,enwcmpany 5% )
Ludi Fact USA Ino '

{Does the cotnpany cutrently conduct busiess at this site? Yoz % o No
0" how s the site currently used?

Annal Report & History of- Gompany
‘Company Cerdified Publis Actountant:

GContgany Gommergial Bankers:
Company Usunseh

To be sompleted by GLC Staff
Is this mrea currenlly designated as an Econamic Revitalization Areay Yesu A’" Mo
tas # ever been so designated in the past? Yas e No:

15 this-propesty it a Tax Werernent Finance (T1F) dlsmct
(raquires RD Comrission Approval)?

Yes e No

revisaed 12.31,18




SECHON2. ' o o o JURISDIGTION & PURPOSE

Jurlsdication: Purpose of Application:
Lafayetie . Raul Estale Tax Abatemént - yeurs
WestLafayette 1 _ S———
Tippecance % Personal Progery Tax Abatement « 7 yours

ERA Designation Only -

Type of Industry:
Raseatch & Development

WManufadlurioy % B
Logisticy i I
information Technolony -
Cithige ‘ Please spacify:

IDestribe praposed project.

{nvasting on-a total of 7 machines

2 Boxmaching, tereof | replacement

1 sheet lirier (replavément)

4 Bagoars

Al investement will norasse praductivity of Ludo Fadt to suppont futher grwoth

SECTION 3 i ~ PROPERTY DESCRIPTION

[S5S5es5rs Feraonal Properly Key NumBera): 79-11-12-452-006,000-031 - 1

[5caNan of Feal Propeny (sreet and number, ey, State & ZIP Codey.
4775 Dale Drive, Lofayetts, IN, 47906

SATTACH LEGAL DESCRIPTION & PLAT MAP WITH LOCATION*

NATURE OF REAL ESTATE IMPROVEMENTS:

| SECTION 4

Desoribe any Real Propery Improveinants;
Bize of facilily 10 be consteucied and far resovated

Rehabilitation of existing structura(s), espacially architecturally dignificant or historly structures
Bemolition of architecturally significant or historis structure(s)

Estimated Invagtmaent

revised 12,3118



SECTIONS

| PERSONAL PROPERTY =

Type of Project:

Research & Developmant
&Mar:hinary & Equiptment X
Loglstics

{nforraation Tachnology
Cther

T Please specify

Eslimated Investment

HATTACH DEPRECIATION SCHEDULE"

*APPLIES ONLY FOR THE CITY OF LAFAYETTE?
IPlease note that all Parsonal Property tax abatements are subject 10 3 Memorandiim of Agreement that may requite repayment of all er
2 portlon of the tax savings realized I -a designated ERA if it is temiinated because the property is remousd fromi the Clty of Labavetie by the applicant,
[Please contact the ity of Lafayette Econardlo Departent for datails,

#

SE_C*{ION'GE - EMPLOYMENT
Hew many du you employ iodéy'? 0
How many will you employ: after the: project Is complate? 117
How many jobs will be greated? ' 3 Fulktiie Parpiime
How many jobg dee retained? 110 Fulldine Paritime
JHow many jobs will be eliminated? 0 Fulltime Partime
Will any of the new positions be temporary or Blled by cohiract: employoes Yex No %

IF*Yes”, désciibe the contréetl
F\ﬁﬁ new erployees be Hired fromthe aﬁppecantpe‘reginﬂ? Yes ¥ o Moy )

If ény positions dre 1o be gliminated, please explaln the sircumstancas and If any of the emplayses from these positions will be

eligible for the new pasitions.

How many additional employess are:

Trow many retained employeas are.

Number  |FOUrY AVETAgE . Number THourly Average
Praduction 7 LT Praduction 85 14
Administrative ) Adiministrative 15
Managaiment Managsment
Profassionsl/ Professional/
Tachnical Teshnical
Other Oihet
Total Total
Average Wage 233004 33208 Average Waghs 3,878,489.16 35259.0

|

\ revisad 12.34,18

S Time FaMG Tof faaGNINg Tl GMIPIGYNTBNE BN (NG SAIATY GOAIS, PEf SB-1, f1om COMPIETON Of IMprOVerent?.




Year 1yt 2415 Ay 4ys 8 yrs # 5
Emipioyment 7
Salary 233000

i GREATER THAN FIVE YEARS PROVIDE DETIALED TIMETABLE®

[Cees the eompany provide benefits to full time emplovess? Yag X Mo
1 *ves", explaln and fist; i
Haglth Ingurance 65 % pajd
Deital Ingurance 100 % pald
Viston tnsuran 100 Y% pald.
Life insurance | 10D % pald

Disability Q% paid
AL D 100 % pald
Lhildeara | Jpa % pald

Vagation (PTO) 12 min, #-of days (at 1 year of service)
Retirarmenti401(k) @ -% paid

BEAP 100 % paid
Holidays 100 % paid
Tohe sompleted by GLE Staff, ,
15 the avirage wage sl or above the Tippecanos County avarage? Yos No S
SECTIONZE o (0 0 i o INPACTS S STATUS
Ploase astimale The. U of yOUT Produrts or SErvices 5old outside IS B-County economic region? 96 %
Dot e appIICant SUpply any local firms ? Yes X o
ifyes, pleasa listt
Dangidsons Chaeolate, Lebanon
Wolfs Chogtlite, Attica
o &'n‘yf additionial public Wiiies, ity services or other infrastructirs be required by this project? Yes
Ne %
it “Yas", suplain;
[Witany environmental perm’rt’s be needed? X “Yes ' No X
1f “ves”, explain: ;
¥
[Current Zoning 13
Will any changes, spacial exceptiong
ber regulred? ) Yes » No X .
Have they been approved?- ) Yes No: NiA X
Hay the applicant.or any p{edecasscr"of the applicant defaulied In any material respact the padormance of finandial obligations by the applicant?
: Yos Mo X

revised 12.31.18



T there any pending iligation matenally atecing e appIcant? Ves Na x

M "Yes®, please descrbe ghving procedural postane of the case(s):

Arg there any rastrictions gontained in the applican't Ardigles or Certificate of Ineprporation, Charter, Yos
Bylaws, Code of Regulations or any agresments lo which the applicant is a-parly that could affect the Mo %
applivant’s ability to angage in this project?

i "ves", explain

SECTION& =~ AFFIRMATION OF TAX PAYVMENTS

[Vaffinn that the applicant is current with all looal, State, and federal tax obligations and understand that
fallure to-have paidd said tares ina inely manngr may ronder the applicant, during the course of this fox
abatement, nonsompilant and, thegtore, instligible for tax abatement,

//”“‘ - 51112021

Signaturs Date

Eike Wrage EFSC)

Nama Printed Tiile
ewr‘age@ludafm{usa; com {765) 425 8854
E-mail Phong

revisad 12.31.18




MEMORANDUM OF AGREEMENT
CONCERNING STATEMENT OF BENEFITS AND TAX ABATEMENTS

This Memorandum of Agreement ("Agreement") is dated this _ 8th  day of June, 2021, and serves
as the confirmation of the commitment by Ludo Fact USA, LLC (the "Applicant"), to comply with

the project description and job creation and retention (and associated wage rates and salaries) figures
contained in its designation application; Statement of Benefits; Resolution No,
a resolution of the Tippecanoe County Council (“Council”); and this Agreement ("Commitments"),

b

Section 1, Grant of Abatement.

Subject to the adoption of the deduction approval resolution by the Council, Tippecanoe County,
Indiana ("County") commits to providing a seven year personal property tax abatement for the
Applicant's capital expenditures in the approximate amount set forth in Applicant’s Statement of
Benefits filed on May 12, 2021, for new manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new information technology equipment
approved as part of the Commitments. The Applicant shall assume responsibility for the
redevelopment and the installation of the new equipment and for compliance with the Statement of
Benefits. The project will create approximately seven new jobs, aside from those created or retained
through the construction phase of the project. The capital expenditures for the Project shall occur no
later than the estimated completion dates of September 30, 2021 for equipment installation as
contained in the Statement of Benefits Form ("Completion Date").

Section 2. Annual Information.

During the term of the tax abatement and for a period of two (2) years thereafter, the County or its
authorized agent may annually request information from the Applicant concerning the nature of the
Project and the approved capital expenditures for the Project and the Applicant shall provide the
County with adequate written evidence thereof within 45 days of such request (" Annual Survey").
The County shall utilize this information and the information required to be filed by the Applicant in
the CF -1 Compliance with the Statement of Benefits form to verify that the Applicant has complied
with the commitments contained in the Commitments at all times after the Commitment Date and
during the duration of the tax abatement. The applicant further agrees to provide the County

with such additional information requested by the County related to the information

provided in the Annual Survey and the CF -1 form within a reasonable time following any such
request.

Section 3. Termination.

A. Right to Terminate. The County, by and through the Council, reserves the right to terminate the
personal property tax abatement deduction if it determines that the Applicant has not made
reasonable efforts to substantially comply with all of the Commitments and that Applicant's failure to

substantially comply with the Commitments was not due to factors beyond its control.

B. Factors Beyond Control. As used in this Agreement, “factors beyond the control of the Applicant”



shall include only factors not reasonably foreseeable at the time of the designation application and
submission of Statement of Benefits which are not caused by any act or omission of the Applicant
and which materially and adversely affect the ability of the Applicant to substantially comply with
the Agreement. New technological developments and process improvements may also be included as
factors beyond of the control of the applicant.

C. Repayment Upon Termination: Pursuant to Resolution 2019-16-CL, if the new equipment is
removed from Tippecanoe County, and the County terminates the personal property tax abatement,
the County may require the Applicant to repay all of the personal property tax abatement savings
received through the date of such termination.

D. Notice of Termination and Repayment. In the event that the County determines that the tax
abatement deductions should be terminated and/or that all of the tax abatement savings should be
repaid, it will give the Applicant notice of such determination, including a written statement
calculating the amount due from the Applicant, and will provide the Applicant with an opportunity
to meet with the County's designated representatives to show cause why the abatement should not be
terminated and/or the tax benefits repaid. Such notice shall state the names of the person with whom
the Applicant may meet and will provide that the Applicant shall have ninety (90) days from the date
of such notice to arrange such meeting and to provide its evidence concerning why the abatement
termination should not or tax benefits repayment should not occur. If, after giving such notice and
receiving such evidence, if any, the County determines that the abatement termination and/or tax
benefits repayment action is proper, the Applicant shall be provided with written notice and a
hearing before the Council before any final action shall be taken terminating the abatement and/or
requiring repayment of tax benefits. If the Council adopts a Resolution terminating the tax abatement
and/or requiring repayment of tax benefits, the Applicant shall be entitled to appeal that
determination to a Tippecanoe County Superior or Circuit Court.

E. Time of Repayment. In the event that the County requires repayment of the tax abatement benefits
as provided hereunder, it shall provide Applicant with a written statement calculating the amount
due ("Statement"), and the Applicant shall make such repayment to the County within ninety (90)
days of the date of delivery of the Statement, unless such repayment has been stayed pending an
appeal. If the Applicant does not make timely repayment, the County shall be entitled to all
reasonable costs and attorneys fees incurred in the enforcement and collection of the tax abatement
savings required to be repaid hereunder.

Section 4. Use of Local Suppliers and Contractors for Project and Local Persons to Fill
Positions Created by Project.

The Applicant agrees to make a meaningful, good-faith effort to use local suppliers, and local
contractors for the Project. Local suppliers and local contractors are defined as contractors and
suppliers that are primarily engaged, reside in or have their principal office in Tippecanoe County or
employ a significant number of residents of Tippecanoe County. Additionally, applicant agrees to
make a meaningful, good-faith effort to hire qualified individuals who are residents of Tippecanoe
County for the new positions that will be created by the Project.

Section 5. General Provisions.



A. This Agreement contains the entire understanding between the County and the Applicant with
respect to the subject matter hereof, and supersedes all prior and contemporaneous agreements and
understandings, inducements, and conditions, expressed or implied, oral or written, except as herein
contained. This Agreement may not be modified or amended other than by an agreement in writing
signed by the County and Applicant. The Applicant understands that any and all filings required to
be made or actions required to be taken to initiate or maintain the tax abatement are solely the
responsibility of the Applicant.

B. Neither the failure nor any delay on the part of the County to exercise any right, remedy, power or
privilege under this Agreement shall operate as a waiver thereof; nor shall any single or partial
exercise of any right, remedy, power or privilege preclude any other or further exercise of the same
or of any other right, remedy, power or privilege with respect to any occurrence or be construed as a
waiver of such right, remedy, power or privilege with respect to any other occurrence. No waiver
shall be effective unless it is in writing and is signed by the party asserted to have granted such
waiver.

C. This Agreement and all questions relating to its validity, interpretation, performance and
enforcement shall be governed by the laws and decisions of the courts of the State of Indiana,
without regard to conflict of law principles.

D. The Applicant hereby irrevocably consents to the jurisdiction of the Courts of the State of Indiana
and of the Tippecanoe County Circuit or Superior Court in connection with any action or proceeding
arising out of or relating to this Agreement or any documents or instrument delivered with respect to
any of the obligations hereunder, and any action relating to this Agreement or any documents or
installments delivered with respect to any of the obligations hereunder, and any action related to this
Agreement shall be brought in such County and in such Court.

E. All notices, requests, demands, and other communications required or permitted under this
Agreement shall be in writing and shall be deemed to have been received when delivered by hand or
by facsimile (with confirmation by registered or certified mail) or on the third business day following
the mailing, by registered or certified mail, postage prepaid, return receipt requested, thereof,
addressed as set forth below:

If to Applicant: If to County:

Ludo Fact USA, LLC Tippecanoe County Auditor
4775 Dale Street 20 N. 3" Street

Lafayette, IN 47905 Lafayette, IN 47901

F. This Agreement shall be binding upon and inure to the benefit of the County and the Applicant
and their successors and assigns, except that no party may assign or transfer its rights or obligations
under this Agreement without the prior written consent of the other party hereto, which consent shall
not be unreasonably withheld.

G. This Agreement may be executed in any number of counterparts, each of which shall be deemed
to be an original as against any party whose signature appears thereon, and all of which together shall



constitufe one and the same instry

ment. By exccutmg this Agreement, each person so executing

affirms that he or she has been dﬁly authorized to-execute this Agreement on behalf of such party and

‘that this Agreemerit constitutes a

H. The provisions of this Agreend
of and separable from each other}

valid and binding obligation 6f such party.

ent and of each section or other subdivision herein are independert
and no provisions shall be effécted or rendered invalid or

unenforceable by virtug of the: facrt that for any reasoti any other or others of them may be invalid or
unenforceable in whole or in part unless this Agreement is rendered totally unenforceable thereby.

I, No official, director, officer, en
Apphcant its employees or agen|
liable to the Applicant under any
such. party of this Agreeinent ot b

1ployee or agent of the County shall be charged personally by the

s with-any llablhtles or expenses of defense ot be heéld personally
term or provision of this Agreement or because of the execution by
gcause. of any default by such party hereunder.

AGREED TO:

TIPPECANOE COUNTY LUDQ FACT USA, LLC
A AT L
By: Kévin Underwbod '

Date;

Coun,cxl By: [ /&“{”’ (’\)Q/'?é?‘/“'

President, Tippecanoe County:

Tite:_ CF O
Date: S /2% /71




